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Compliance Best Practices for
Medicare Agents

A Comprehensive Agent Guide to Stay Compliant




Compliance is the backbone of a successful Medicare sales career.

[t's what protects your clients, your business, and your reputation.
Yet, staying compliant can sometimes feel like navigating a minefield

of rules and regulations.

Fear not—this guide combines practical best practices with the latest
updates to help you stay on the right side of the Centers for Medicare
& Medicaid Services (CMS) while growing your Medicare business.

With this all-inclusive guide, you’ll gain valuable insights and

actionable tips for navigating compliance confidently and effectively.

Why Compliance is Non-Negotiable

Compliance is about doing the right thing for your clients while

avoiding fines, legal repercussions, or even losing your license.

Here's why it's essential:

e Client Protection: Ensures clients are not misled or mistreated.

¢ Avoid Penalties: CMS fines can range from hundreds to
thousands of dollars for non-compliance.

e Build Trust: Clients are more likely to work with agents who are
ethical and transparent.

Stat: In 2022, CMS issued over $I million in fines for compliance

violations in Medicare marketing.


https://www.psmbrokerage.com/education/compliance

Top Compliance Best Practices

1. Understand Medicare Marketing Guidelines (MMG)
The Medicare Communications and Marketing Guidelines (MCMG)
are the rulebook for Medicare sales.

A few key takeaways:

¢ No Misleading Statements: Avoid terms like "free" or "best"
unless backed by factual, CMS-approved data.

e Pre-Approved Materials Only: Use only CMS or carrier-approved
marketing materials.

e No Unsolicited Contacts: Cold calls, door-to-door visits, and
unrequested emails are prohibited.

2. Follow Third-Party Marketing Organization (TPMO) Rules
CMS considers agents and brokers third-party marketing

organizations (TPMOs)

Here's what’s required:

e Keep a list of vendors, contractors, and subcontractors involved
in marketing or enrollment.

e QObtain prior written consent before sharing beneficiary data.

e Use the required TPMO disclaimer on marketing materials
and sales calls: “We do not offer every plan available in your area.
Currently, we represent [number] organizations which offer
[number] products in your area. Please contact Medicare.gov, I-
800-MEDICARE, or your local State Health Insurance Program
(SHIP) for all options.”


https://www.cms.gov/medicare/health-drug-plans/managed-care-marketing/medicare-guidelines
https://www.psmbrokerage.com/blog/medicare-marketing-changes-in-2024-new-tpmo-disclaimer
https://www.psmbrokerage.com/blog/medicare-marketing-changes-in-2024-new-tpmo-disclaimer

3. Secure Permission to Contact (PTC)

Before reaching out to prospects, you need documented permission

to contact.

This can be collected via:

e Business Reply Cards (BRCs): Flyers or mailers that include a
form for clients to request contact.
e Compliant Emails: Emails must include an opt-out option and

avoid steering clients toward specific plans.

4. Master the Scope of Appointment (SOA)

An SOA outlines the specific topics you’ll discuss during a

meeting.

Here’s how to stay compliant:

* When to Collect: An SOA must be signed 48 hours before a

meeting, except for walk-ins or urgent cases.

e Keep Records: Retain SOA forms for at least 10 years, even if no

sale occurs.
e Stay On-Topic: If a client asks about services outside the SOA,
you must complete a new form before proceeding.

Example: During a meeting, if a client asks about life insurance, you

must schedule a new appointment to discuss non-health-related
products.


https://www.psmbrokerage.com/blog/understanding-the-permission-to-contact-form-essential-requirements-for-selling-medicare-plans
https://www.psmbrokerage.com/blog/understanding-the-permission-to-contact-form-essential-requirements-for-selling-medicare-plans
https://www.psmbrokerage.com/blog/medicare-scope-of-appointment-form-download
https://www.psmbrokerage.com/blog/medicare-scope-of-appointment-form-download

5. Record Marketing and Sales Calls
Agents must record all marketing, sales, and enrollment calls.

These recordings must include:

e Introductory calls to educate clients.
e Follow-up calls for enrollment.
e Retention calls aimed at keeping clients in their current plans.

Pro Tip: Use reliable call recording software to ensure full
compliance. Check out our blog on the Top Call Recording
Applications for recommendations.

HIPAA Compliance
As an insurance agent, you're responsible for safeguarding protected
health information (PHI).

Best practices include:

e Avoid sharing PHI via unsecured emails or voicemails.
e Always use encrypted systems for storing or transmitting
sensitive data.

Marketing Rules
Agents must wait until October | to market the next year’s plans and
October 15 to begin enrolling clients.

Key points:
* Avoid absolutes like "free" or "best."
¢ Include disclaimers for $0 premiums, explaining that other costs
may apply.
e Use CMS-approved materials for plan-specific benefits.


https://www.psmbrokerage.com/blog/psm-guide-understanding-the-new-cms-call-recording-changes

Agents must wait until October I to market the next year’s plans and

October 15 to begin enrolling clients.

Key points:

e Avoid absolutes like "free" or "best."
¢ Include disclaimers for $0 premiums, explaining that other costs

may apply.
e Use CMS-approved materials for plan-specific benefits.

Events and Presentations

Compliance extends to how you handle events, whether

educational or sales-focused:

Educational Events

¢ Do: Provide general Medicare information and distribute non-
specific educational materials.
e Don’t: Discuss plan-specific details or collect contact

information.
Sales Events
e Do: Collect enrollment forms and provide plan-specific details

using pre-approved materials.

e Don’t: Require attendees to sign in or offer cash incentives.


https://www.psmbrokerage.com/best-practices-for-hosting-a-medicare-sales-or-educational-event

Real-Life Compliance Scenarios

Scenario I: The Well-Intentioned Agent

Agent: “This is the best plan in your area.” Client: “Great! Let’s enroll.”
Why It's Non-Compliant: The agent used the word "best," which is
prohibited unless backed by verifiable data. Instead, the agent should
say: Agent: “This plan offers strong benefits that may align well with
your needs.”

Scenario 2: The Overeager Marketer

Agent: Sends unsolicited text messages to prospects.
Why It’s Non-Compliant: Texts are considered unsolicited contact.
Instead, the agent should use compliant email marketing with an opt-

out option.

Best Practices for Staying Compliant

I.Stay Organized: Use a CRM to manage PTCs, SOAs, and call
recordings.

2.Leverage Training: Attend webinars and courses to stay updated
on CMS regulations.

3.Double-Check Materials: Ensure all marketing materials are
pre-approved by CMS or carriers.

4.Ask Questions: When in doubt, consult with your FMO or carrier

compliance department.



